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can be accomplished in the mode of proceeding adopted, the bill will not be de- 
clared multifarious unless the course pursued is so injurious to one party as to make 
it inequitable to accomplish the general convenience at his expense. This is espe- 
cially true when the mode adopted will prevent a multiplicity of suits. 

4. Gifts — Delivery necessary. A gift to be valid must be executed. Being with- 
out consideration, there must be an actual delivery by the donor to the donee, or 
to some one for him, of the thing given, or of the means of obtaining the subject 
of the gift without further act of the donor to enable the donee to reduce it to his 
own possession.. Without such delivery the gift is incomplete, and cannot be en- 
forced against donor, or his personal representative. 

5. Gifts — Delivery — assignment without delivery. If the assured in a policy on 
his own life, intending to make a gift thereof to u third party, without consideration, 
executes an assignment thereof in duplicate, whereby the benefit of said policy is 
assigned to such third party, and delivers one of the assignments to the insurance 
company for its protection and not as agent of the assignee, and fails to deliver 
either the policy or the assignment thereof to the assignee, this is an incomplete 
gift, and cannot be enforced by the assignee either at law or in equity. 



Robert M. Burke v. Alice E. Shaver. — Decided at Richmond, 
December 5, 1895. — Cardwell, J : 

1. Promisf, of Marriage — Illegal consideration. A promise of marriage made 
in consideration of sexual intercourse is illegal and void. 

2. Instructions — Law applicable to the evidence. Instructions which are founded 
on evidence in the cause should be given if they correctly propound the law as 
applicable to such evidence ; but if not so applicable they should be refused, how- 
ever correct they may be as abstract legal propositions. 

3. Contracts — Repudiation of before time of performance — when suit may be brought. 
If one repudiates his promise and declares that he will not be bound by it, the 
promisee need not wait for the time of performance to arrive, and if the engage- 
ment is general need not request its fulfillment, but may sue at once for the breach. 

4. Evidence — Irrelevancy. In an action for breach of promise of marriage it 
is not error to refuse to allow the defendant to introduce in evidence letters written 
by the plaintiff to another than the defendant, when it appears that the letters are 
not improperly indelicate ;:nd in no way compromise the character of the writer, 
for which purpose they were offered in evidence. 

5. Evidence — Examination of witnesses — discretion of trial court. The examina- 
tion of witnesses lies chiefly in the discretion of the trial court, and its exercise is 
rarely, if ever, to be controlled by an appellate court. Much latitude of discretion 
should be allowed the trial court in the matter of recalling witnesses, and its action 
will not be reversed by an appellate court except for palpable error. 



Ferguson & Hotter v. Grottoes Company. — Decided at Rich- 
mond, December 5, 1895. — Harrison, J: 
1. Common Law Action — Fenue — ease at bar. If a corporation, at its home 
office, employs an agent to sell its stock; and subsequently informs its agent by tele- 



